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Home leave

REFERENCL: Your memoranduz of 3 Noveuber 1952

1. Your memcrandum gubnits the case of certain overseas &:ployeed af
the State Departoent stransferring in the field® o GIa, TYou point oub
that in the majority of cases such per i t ived lupp auwa pRy-

- or their acerued annull leave !

2, Your memorandum containe several guestions invelving interpre~
tations of P. 1. 110. Sone of ticoe we have taken the 1iVerty of resiajing
in ordcr to make certain throughout the sresent ciscugsion trat the dis-
tinetion between the two etatubory recuirerents of "two year: t continuoue
service abroad" on the one Land and “aoccrued annusl leave" on the cliws,
ig preserved. We $hink this essential.

i estion l: May gservice in thg
toward n%afacﬁon of the requivesent

ne cohnsidier : P LI T .

e Jlangueg e vermment sexrvice, in whalever depart-
ment or agency that scrvice is rendered, mxy be eounted in tiis conneciiod.
the only reculrement, as we 866 ity i# that such service be for an un-
interrupted period of two years, he Gomptroller ensral's olfice, we wre
informally advised, 1s of the seme view altiouph 10 official rding hae
1gsued on the subject.

ent of State be ¢o-nted

he GCueetion 2: Iaff permisaible to take into account, towards ful=
£illrent of Thirty days! annual leave croviso, annual leave earned in tle
State Department by & transieres to CLi 13 bis service with State was oiTi¥
cially terminnted before he enterec on cuiy with CIA and he has received
lusp suw payment from state for nis accrued annual leave? Ve think not. The
statute prohivits it. A former ex:>loyee of the State Departzent who hap re-
csived lomp sunm payment for his anmual leave acerced wille he wae withk tate
cannot properly be gaid to have any anrumal leave whatsoever gtanding *to

Ws credit.,® Any such cre 41t and the reeiprocal debt of the Coverrmert, nave
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been extinguisheds The fact he .as been employed Ly CIA changes the c:sa
not at all except, of course, to the extent that such new suploypent ite
self cauges scerual of armual leave and represents a new stari Lowards
seoumlation of the neceszary oredit of thirty days?! leaws,

5. Relief for gome of the transferees in guesilon mey be found in
S Usca B éL {(b). This ie the nrction of the ptedute which directs pay-
nent t¢ an employee separatlin: ron Jovermmen. service of & Loy sun for
his acoumulated leaves Th.c same rection requires that:

M, , o if such erployec ia reempleyed in the Federal service
or in or under the Govermment of the Listrict of Columbia under th«
same leave gyster prior ta the expiration of tie period covered by
such leave payment, he shall refund to the employing agency an amourt
equal to the compensation covering the reriod between the date of
reemployment and the expiration of such leave period a:id Yie amoun:
of leave represented by such refund smll be credited Lc¢ alm in the
employing agency.®

To be read with subsection 61 (b) is subsection 61 (d ) as follums

5411 acournulated and current acorued leave shall be liquidstec
by & lhugp-su: payment to any siviliar officer or esployee of the
Federal Qovernrent or the povermwent of the District of Columbia
in cases lavolving trengfer bo agencles under different lesve 8y s .ame.
Sueh lump-gun payment shall equal the eampepsation tual such employee
would have received had he not been transferved until iio expiraticn
of the p@ri@d of such legve . . ."

Although there is no offieial promouncement on the subject we bave been
adviged informally by the office ¢f the Oeneral Counsel of the Comptrolier
Genmdll that one of the effects of the Ammml and Sick Leave Act of 15771,
(b6 stat, L72 5 UsC B 707) wme to place GIA and State for the first tize
under the game leave systen., This Act becmne effective Jamimary £, 192,
It will be noted that the recuiremaent of refund of lusp payuent made for
accrued annual leave containe: in 5 USCA ¥ G (b) is conditioned upon the
o0ld and new employling apeneles belag "under the same leave aysten," tiat
sub-section €1 (d) makes clear tiuere is no lntentiom that amy refund '«
required of & goverament employee upon his Lransfer to an zgeney wiie . is
under 2 leave syster differins from that of his former agengy.

Acsoxdingly persons who transferred from State to CIA before Janusry §,
1952 would be under ne duty to refund thr lump sum paid to them for scoue
milated leave nor could they becorme entitled to recredit ol leave by
making such refund, On the other hand, employees transferred January /5, 1952
and thereafter would clearly be under a duty to refund the lump sum pav-
ment recelved, the agency iteelf! would be bou.d to collset it and usen

!
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collaction to make the proper credit of leave, The resuli, as fzr as the
latier type of State~CIA transferree would le concerned would be to dispose
of any queetion of a break in contlmuous service end such enplovee would
then have restored to him the lgave credit wideh he :ight need %o Lwlngp
himpelf within the other of the two Lome leave requirements, It seems
hardly neceesayy to add in tade conmection thet if in any sueh case thers is
anyroiaske of time whatsoever between the explyution of tie leave period for
which lump sum paymeht hap been made aid employment by CIA, & break In ser-
vice and a loss of leave credit zust be said o bave occurred which ean

no longer he cured by refund of leave payment. 4 so-called transferee irum
State whe has suffered an interruptlon of governnent service ig in no et
ter position in respect to heme leave than a person coming to CIA with-
out prior Cover:ment.service.

25X1A
b,  Question 3¢ preclice FOIAb5
aduinigtrative approval of home ieave Lor & per @ g5 than thirtr deye,

home leave without pey or advarcec annual letve" uwhen the two requirareants
of two years! continuous service abroad ami talrty days' credit of smwmal
leave "are not fully met?®

e think the answer nust bLe that unless both requirements are met no
home leave &t all rgry be granbted, rot for a period les. t-an thirty da's,
not on the basie of leave without pay amid cerdainiy not an the etrengtt. of
sdvanced annual leave. No other pesition can be taken pguaring with the FOIADBS
plain language of the stat te,

7o You ask whizt is the "resirictive effect® of thes: F
in the event the two requirements nder
[ sfied in a given case. You agk whether thove
provigione of the law end repulations forbld paywent by the Covermment of
trenspodtibion charres connected with home leave unlees the twe stuted re-
Quiremente are met. The nuswer: to these qusslicne have alvecdy been pag-
gested. Proerl: understood, the privilege of home leave zs fer as (IA
exployees is concerned, is but tue privilegs of traveling hate and tack to

Question li:

an overseas post at dovernmeni expense., The leave gonsumed in connection

with "hime leave® i leave &lready to bhe employee's credit for watever

purpose he may desire to make of it. If he qualifies in tie watter o

acgunulated leave he is entitled to heve tie government pay for the erpense

of his returning home for a vacation. I° he does nob qualify he 1s ns4 FOIAbS
entitled to such privilece.
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